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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 
SOUTHERN DIVISION 

DALTON WALKER, JR., 
Plaintiff, 

v. 

United States Department of Energy, 

United States Department of Health & Human Services, 

United States Food and Drug Administration, 

Defendants, 
/ 

COMPLAINT 

FREEDOM OF INFORMATION ACT: COMPEL RELEASE OF 
FILES AND RECORDS 

Now comes the Plaintiff, Dalton Walker, Jr., In Pro Se. Plaintiff resides 
and is now a native of the City of Detroit, County Of Wayne. 

The defendants, United States Department of Energy, United States 
Department of Health and Human Services and United States Food and 
Drug Administration, are government agencies with headquarters in 
Washington D.C. 
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Case: 2:07-cv-15467 
Judge: Duggan, Patrick J 
Referral MJ: Majzoub, Mona K 
Filed: 12-26-2007 At 01 50 PM 
AL(TAM) KERV ^ S DEPT OF ENERGY, ET 
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There is no other action pending out of this transaction or occurrence 
alleged. Venue is proper since the Plaintiff resides in the City of Detroit 
and is a native of The City of Detroit, within this court district. 

INTRODUCTION 

Plaintiff is seeking release of files, in the custody of and is maintained by 
the defendants, as allowed by the Freedom of Information Act 442 of 1976 
effective April 13, 1977, as amended in 2002. 5 U.S.C. § 552 as amended 
in 2002. 

COUNT ONE 

Plaintiff is requesting release of files and documents, in the custody of 
and is maintained by the defendants, as allowed by the Freedom of 
Information Act 442 of 1976 effective April 13, 1971, section 15.235, 
subsections (2), 5 U.S.C. § 552 as amended in 2002 section (6)(A)(i). 

The defendants has failed to release records maintained by its 
department or agency upon request within the time prescribed by this act. 

(6)(A)(i) determine within twenty days (excepting Saturdays, Sundays, 
and legal public holidays) after the receipt of any such request 
whether to comply with such request and shall immediately notify 
the person making such request of such determination and the reasons 
therefor, ... 
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A Freedom of Information Act request was submitted to The US Food 
and Drug Administration October 4, 2007. Confirmation of receipt of this 
request and a reference number was issued to Plaintiff October 5, 2007, 
reference number 2007-9155. 

A Freedom of Information Act request was submitted to The US 
Department of Energy August 15, 2007 and October 13, 2007. 
Confirmation of receipt for the October 13, 2007 request only was issued to 
Plaintiff along with a reference number on October 15, 2007, reference 
number FOIA-2007-000784. No confirmation of receipt has been issued 
for the August 15, 2007 request. 

The official who directly supervise the requested files for The US 
Department of Energy is Mr. Joel Rabovsky out of the Office of Health, 
Safety and Security. 

The office that supervise the requested files inside The US Department 
of Health and Human Services are the Division of Physical Sciences, Office 
of Science and Technology, Center for Devices and Radiological Health 
and The US Food and Drug Administration. 
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COUNT TWO 

Failure to comply with Freedom of Information Act 442 of 1976 effective 
April 13,1977, section 15.235, subsection (3), 5 U.S.C. § 552, as amended 
By Public Law No. 104-231 1 10 Stat 3048, as amended in 2002 section 
(6)(A)(ii) and section (C)(i), 5 US.C. § 552 As Amended in 2002. 

(6)(A)(ii) make a determination with respect to any appeal within 
twenty days (excepting Saturdays, Sundays, and legal public 
holidays) after the receipt of such appeal. If on appeal the denial 
of the request for records is in whole or in part upheld, the agency 
shall notify the person making such request of the provisions for 
judicial review of that determination under paragraph (4) of this 
Subsection.... 

(C)(i) Any person making a request to any agency for records 
under paragraph (1), (2), or (3) of this subsection shall be deemed 
to have exhausted his administrative remedies with respect to such 
request if the agency falls to comply with the applicable time limit 
provisions of this paragraph 

Plaintiff has not been offered any determination with respect to any 

appeal 

Given the Plaintiff has not received any response from either 
defendants, beyond the letters of confirmation and has not been offered 
any determination with respect to an appeal, Plaintiff alleges he has 
exhausted his administrative remedies which may have been afforded him, 
as allowed by the above section. Hence, Plaintiff can rightfully assume this 
judicial review is proper. 
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STATEMENT OF FACTS 

Shortly after September 12, 2003 T Plaintiff submitted a rock to The 
United States Food and Drug Administration for testing to determine if 
Plaintiffs rock emitted any type of radiation. A letter, along with an 
inventory of each item that accompanied this letter, was sent to the US 
Food and Drug Administration as well. 

Prior to Plaintiff submitting his rock to The US Food and Drug 
Administration for testing, Plaintiff sought assistance from The US 
Department of Energy to find a government agency with the necessary 
equipment and expertise to conduct testing of his strange rock. Plaintiffs 
case was assigned to Mr. Joel Rabovsky in The US Department of Energy, 
Office of Health, Safety and Security. Mr. Rabovsky referred the Plaintiff to 
several other federal departments and agencies that may be of assistance. 
Plaintiff contacted all of the departments and agencies Mr. Rabovsky 
referred to him. 
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Finally, Mr. Rabovsky referred Plaintiff to The US Food and Drug 
Administration. 

Upon contacting The Food and Drug Administration, Plaintiffs case was 
assigned to Ms. Joanne Barron, a scientist assigned to The US Food and 
Drug Administration, to coordinate all activities with Mr. Rabovsky. Ms. 
Barron instructed Mr. Rabovsky to have Plaintiff contact a Colonel in the 
US Department of Army to discuss testing of Plaintiffs rock. 

Plaintiff contacted the Colonel he was instructed to contact and made 
arrangements to test Plaintiffs rock. This Colonel in the US Army informed 
Plaintiff that the type of testing Plaintiff was requesting required highly 
specialized equipment and scientists with very sophisticated knowledge of 
radiation. He suggested that there was a unit of the Army that did possess 
such equipment and scientists with the necessary expertise available to 
conduct this testing. This Colonel also informed Plaintiff that complete 
testing would be quite expensive and would require a considerable amount 
of time and scientific expertise. However, the US Army would be willing to 
conduct preliminary testing but this preliminary testing could only be done if 
Plaintiff was willing to pay a fee of $3,400.00. 
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Plaintiff informed this Colonel that he did not have that kind of money so 
he would talk to Mr. Rabovsky to see if Mr. Rabovsky could assist him with 
payment of this $3,400.00 through the Department of Energy. 

Mr. Rabovsky told Plaintiff he could assist him but a case must be made 
to have his rock brought in for testing. 

Ms, Barron was assigned to conduct an investigation and to make a 
case, if possible, to allow Plaintiffs rock to be tested. 

To make the case for testing, Ms. Barron conducted an extensive 
interview with Plaintiff regarding his rock to determine why Plaintiff rock was 
special and required such testing. 

In order to assist Ms. Barron in her efforts to make the case to allow 
testing of Plaintiffs rock, Plaintiff referred Ms. Barron to other state and 
federal government agencies that had conducted testing on Plaintiffs rock. 

These other government and state agencies included NASA Johnson 
Space Center in Huston Texas, NASA John H. Glenn Research Center in 
Ohio and The State of Michigan Department of Environmental Quality 
Waste and Hazardous Material Division, in conjunction with the Nuclear 
Regulatory Commission Region III. 



7 



2:07-cv-15467-PJD-MKM Doc # 1 Filed 12/26/07 Pg 8 of 28 Pg ID 8 



Plaintiff was told by Ms. Barron and Mr. Rabovsky that the above 
mentioned agencies and departments would be consulted about his rock 
and these agencies and departments must concur that his rock was 
strange and unusual and should be considered for testing by the US Army. 

After a complete investigation by Ms. Barron, the case was made to 
send Plaintiffs rock to the US Army for testing if Mr. Rabovsky could get 
approval from the Department of Energy to satisfy the request of the US 
Army for the fee of $3,400.00 to conduct testing. 

Mr. Rabovsky told Plaintiff he would contact Ms. Barron and make 
arrangements to satisfy any concerns regarding the $3,400.00. Testing 
was scheduled and Ms. Barron informed Plaintiff testing would last 
approximately three weeks. 

Testing was conducted between the period of September 12, 2003 a 
Friday and September 29, 2003 a Monday. A total of three weeks. 

Upon completion of testing, Plaintiff was informed by Ms. Barron that 
she possessed all of the original test results from testing. Ms. Barron also 
informed Plaintiff Mr, Rabovsky was sent a complete copy of all original test 
results in her possession. 
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Upon completion of testing, Plaintiff rock was returned to him along with 
several sheets of paper that had on them what looked like test results. 

Plaintiff had these documents reviewed and found what looked like test 
results, appeared to be inconclusive findings. 

Mr. Rabovsky and Ms. Barron has refused to allow Plaintiff to review all 
of the test results in their possession or review any files associated with the 
testing of his rock. 

CONCLUSION 

Wherefore, Plaintiff pray this honorable court compel defendants to 
release any and all files and documents associated with the testing of 
Plaintiffs rock. Compel the release of any and all files or documents 
submitted from any government agency, any state agency or any private 
agency to make the case to allow Plaintiffs rock to be tested. Compel the 
release of any and all files or documents that show who conducted testing. 
Compel the release of any and all files or documents that show a particular 
test or tests were conducted, equipment used and methods used to 
conduct testing. Compel defendants to release any and all files and 
documents that show the location or locations of any and all testing. 
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Further to this, any and all files that show the location or locations of 
where files were distributed after testing was complete. Compel the 
release of any and all files and documents showing test results, even if 
those test results showed there was no radiation and Plaintiffs rock is safe 
to be exposed to the public. 

Finally, compel the release of any and all files and documents, compiled 
or accumulated before, after or during the investigation of Plaintiff's rock, 
regarding any personal background data on Plaintiff, i.e , any background 
investigations. Assuring Plaintiff there are no secret files kept on Plaintiff or 
Plaintiffs rock. 



Respectfully submitted, 




Dalton Walker, Jr., 
Plaintiff, In Pro Se 
19531 Lyndon 
Detroit, Michigan 48223 
313-835-1455 



Dated: December 26, 2007 
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EXHIBIT A 
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DEPARTMENT OF HEALTH & HUMAN SERVICES 



Food and Drug Administration 
Rockvilie MD 20857 



November 3, 2003 



Dalton Walker, Jr. 

19531 Lyndon 

Detroit, Michigan 48226 

Dear Mr. Walker: 

Regarding your letter to the Department of Health and Human Services, Office of the 
Secretary, dated October 2, 2003 

Your letter alleges that employees of the Food and Drug Administration (FDA) lied to 
you and falsified test results, specifically tests for non-ionizing radiation on two rock 
samples submitted by you to FDA. However, we believe that you misunderstood the 
results presented to you and that you did not give Ms. Barron the opportunity to explain 
the misunderstanding during the telephone conversation on September 25. 

Ms. Barron spoke with you on numerous occasions over several months and made several 
calls on your behalf to the Department of Army and others to arrange testing of your 
rocks for non-ionizing radiation emissions. When those arrangements did not 
materialize, Mr. James agreed to test the rocks at the FDA laboratory. At your request, 
Ms, Barron coordinated all activities with Joel Rabovsky at the Department of Energy. 
Mr. James tested the two rock samples at your request as a favor to you even though it is 
not FDA's responsibility or jurisdiction to do so. He did not test the rocks under the 
supervision of Joel Rabovsky. 

Your September 12 letter requested that Mr. James test for non-ionizing radiation, 
specifically "ultra violet and visual radiation. More specific, non-ionizing radiation which 
is stimulative in visual and infra-red." Mr. James* measurements utilized state-of-the-art 
optical radiation detectors (thermal camera, ultraviolet-visible spectrometer, and picowatt 
power meter) which are extremely sensitive to these radiation wavelengths. Mr. James 
found no evidence of ultraviolet, visible, or infrared radiation being emitted from the rock 
samples. 

Mr. James did forward copies of your letter of September 12, along with all attachments, 
to Ms. Barron and Joel Rabovsky. He did not refuse to do so as implied by you. Nor, has 
Mr. James refused to distribute test results to anyone, also implied by you. 

Finally, Mr. James returned the rock samples to you in the same condition as received - 
wrapped in aluminum foil. No implication of hazard can be made from this. 
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The test results Mr. James sent you are not falsified. They clearly show that the rocks do 
not emit non-ionizing ultraviolet, visible, or infrared radiation. The test results you 
included in your September 12 letter indicate that the rocks were exposed to infrared 
radiation to determine chemical composition - not that the rocks emit such radiation. 
Therefore, the test results are not in conflict. 

We apologize for the misunderstanding. 



Page 2 



Sincerely yours, 




William A. Herman, Director 
Division of Physical Sciences 
Office of Science and Technology 
Center for Devices and Radiological Health 
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EXHIBIT B 
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September 26, 2003 

Dalton Walker, Jr. 

19531 Lyndon 

Detroit, Michigan 48223 

Mr. Walker - 

We are returning your two rock samples, along with containers, paperwork, and packing 
materials You requested that we test for ultraviolet, visual, and infrared radiation. 

We examined the rock samples at a variety of angles with a thermal camera, which is 
sensitive to infrared radiation over the wavelength range 1-12 micrometers. The results 
indicated that no infrared radiation was being emitted from the samples. A printout of 
several images is enclosed. The left hand row is as follows: top - large sample, position 
one; middle - small sample, position 1 ; bottom - small sample, position 2 rotated. Center 
top - large sample, position 2 rotated. Bottom right - large sample, smooth side. 

We also examined the rock samples at a variety of angles with an ultraviolet-visible-near 
infrared spectrometer which is sensitive to radiation over the wavelength range 200 - 900 
nanometers. The results indicated that no radiation was being emitted from the samples. 
A spectra! scan printout of selected scans (showing nothing above background) is 
enclosed. 

Finally, we examined the rock samples at a variety of angles with a picowatt power 
meter, sensitive to extremely low levels of visible and near infrared radiation. We 
detected no radiation above background levels. 



Robert H. James 

Chief, Electro-Optics Branch 

Center for Devices and Radiological Health 
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EXHIBIT C 
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EXHIBIT D 
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EXHIBIT E 
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EXHIBIT F 
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FROM: DALTOM WALKER, JR. 
19531 LVHDOH 
DETROIT f MICHIGAN 48223 
313-855-1455 

September 12, 2003 

TO: MR. BOB JAMES 
FPA 

ROOM 265 

1 2725 TmUmOOK PARK WAY 
ROCKVILLE, MARYLAND 20S52 

JQANN BARROW 
FPA 

301-594-4654 

Re: Two pieces o{ rock material submitted {or radiation examination. 

Enclosed Is one large rock sample and one smaller thinner rock sample. I 
respectfully ask that you examine. these samples {or suspect no n- ionizing 
radiation. 

1{ you. maid, please, test ion. non-ionizing radiation {coming oat) , ultra 
violet and visual radiation. Mote A pacific, non-ionizing radiation which 
Is stimulative, in visual and ln{ra ted. 

I am seeking you* assistance to determine how dangerous Is this radiation!! 
This is o{ the highest priority {ok me!! I am constantly exposed to this 
radiation and I am very concerned about my health and safety, as well as 
the health and safety o{ my family, as a result o& constant exposure. l{ 
this radiation is dangerous, J ask that you give me some guidance on how to 
protect myself and anyone else who may be exposed to this radiation, 

I always keep both pieces o{ rock material inside a case. I strongly 
recommend that anyone handling this rock material take particular cane to 
stoie It In some kind o{ closed structure when not examining It, Be 
extremely cautious handling this material when It Is exposed to water. Do 
not consume any water exposed to this material!! 

It Is strongly recommended that no one expose this nock material to skin on. 
any cell structure longer than 15 minutes, 20 minutes maximum. The ejects 
o{ this radiation may not be readily apparent l{ skin or cell structures 
are exposed longer than 15 or 20 minutes. There appears to be a point otf 
no return once over exposure occur. Once this radiation has entered a 
structure, Its advancing appears to stop once the exposed area Is 
disengaged, but It appears to kill all cell structures that were exposed. 
Constant exposure over days appears to mummify a cell structure. 

If a cell structure or skin is cold or below 35 degrees, and this skin or 
cell structure Is exposed to this rock material f It could cause pain or 
possible permanent damage. It Is recommended to use extreme caution when 
handling this rock material In a confined space In temperatures below 30 
degrees fahrenhelt. 
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Caution should be u*ed when exposing thl* Kock mateKial to any chemical 
that i* light ok give* oii <wy kind oi chemical inaction. Such chemical 
expo*uKe co aid cau*e thi* Kock mateKial to pKodu.ee. and dl*pen*e a deadly 
gat ok otheK unknown eiiect* f po**ibly deadly. 

Enclosed in thi* package i* the gla** containeK I kept the biggeK Kock. I 
a*k that you examine thi* gla** *tKuctuKe. Thi* ha* been the home oi thi* 
Kock *ince August 2000. Vou should note melting along the closed end. 

The *malleK Kock mateKial piece i* alway* kept in the enclo*ed jewelKy box. 
It too * horn the *ame *ign* oi melt aKound the box. Thi* Kadiatlon cau*e* 
plastic to become bKittle ah it doe* with gla**. 



I have conducted *eveKal expeKimevti* , the*e aKe the Ke*ult*: 

Thl* Kadiatlon melt* gla** with no heat. It take* iouK to *ix month* to 

notice gla** melting. Thi* Kadiatlon i* pKe*ent and active eveKy minute oi 
the day and night. 

Thi* Kadiatlon pa**e* thKough *olid object*, gla**, pla*tlc and wateK. 

The patteKn oi gla** melting appeaK* to *ugge*t a beam oi Kadiatlon 
pKojected iKom the cat *uK&ace oi both piece* oi Kock matenlal. Thl* beam 
i* a band that i* appKoximately 3/4 inch in width and appeaK* to have an 
undeteKmined oufiwaKd length pKojection. 

When oKdinaKy, cleaK coloK t no n- toxic wood glue i* expo*ed to the Kock 
mateKial a* it i* enclo*ed in an anaeKobic enviKonment, thi* Kadiatlon beam 
will incKea*e in inten*ity. When inten*iiied f in*ect* will be killed 
in*tantly in*ide the width oi thi* beam. Thl* i* the only time I can get 
ice to *top melting in*ide oi the beam. When inten*iiied 9 thl* Kadiatlon 
will Keact to eveKy thing expo*ed to it. The Keactlon to *ome object* may 
not be vi*ually noticeable. Keactlon* can be unpKedlctable becau*e the*e 
Keactlon* may vaKy accoKding to the object thl* beam i* expo*ed to. 

Thi* Kadiatlon beam *hould not be the only moleculaK movement you note. 
The melting oi the gla** appeaK* to *ugge*t theKe aKe multiple patteKn* oi 
moleculaK movement, *ome appeaK to be veKy complicated. 

My Ke*eaKch *ugge*t aKagonlte I* veKy an* table on the eaKth *uKiace. I 
*tKongly *ugge*t that you u*e extKeme caution when expo*ing thi* Kock to 
any volatile *ub*tance, paKticalaKly acid*!! 

OXYGEN APPEARS TO BE "FAIL SAFE" TO NEUTRALIZE THIS RADIATION, AT THIS 
P0IWT IW TIME. Thl* Kadiatlon appeaK* to automatically decKea*e in it* 
inten*ity and eiiect* on object* when expo*ed to oxygen. 
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In sum, I have conducted experiments which demonstrated that this radiation 
kill* insects. Hummihy insect bodies a{\ter two to tfou* day 6 oh constant 
exposure. Leave* soaked in water roll up ahter about 15 minutes o& 
exposure. Leaves progressively change color starting at the leah tip and 
gradually move toward the 6 tarn killing the cell structure, this process 
takes about hour months to complete. A vacuum is produced ahter about &ou>i 
day* o& initial exposure to the clear mod glut. This vacuum i6 key to 
intensihying the radiation, 

Please review the enclosed pictures. I was told that this rock material 
may 6e producing an "electrical inversion" , where molecular movement exit 
on one. side o& tht rock then re-enter the other Aide, possibly producing a 
homo static state. I<J this is true, Then would interrupting this inversion 
cause some sort oh deadly chain reaction??? 

The purpose oh this letter is only to inform you oh some oh the experiences 
I have had conducting unscientihic experiments. I am not a scientist and I 
have no scientihic accumulated knowledge. All oh the inhormation I know 
about this rock was gained through research. 

I ask that I be notihied oh your test results as soon as possible P 
particularly ih you should ^ncf this radiation to be extremely dangerous. 
It should go without saying, I eagerly await your results. 

It is understood that this examination is only h ofL detecting and 
identihying suspect no n- ionizing radiation. Therehore, it is understood 
that no rock material sample will be taken tftom either piece and there is 
to be no physical penetration oh any kind, anywhere on the surhace oh the 
larger piece or smaller piece. 

Since these two pieces oh rock material are being submitted only to examine 
suspect nonionizing radiation, I ask that all items submitted with this 
letter be returned, within a reasonable period oh time, upon demand by 
myselh* Joel Rabovsky, Department oh Energy or Joann Barron, PDA. 

I can be contacted any time, day or night? h * 1 an y questions or concerns 
any party may have. 

Please horward a copy oh this letter to Joann Barron and Joel Rabovsky hor 
their review. 

MR. JAMES, THANK YOU FOR YOUR HOST VALUABLE ASSISTANCE! 

Valton Walker, Jr. 

313~$35-U55 
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THE FOLLOWING ITEMS ARE INCLUDED IN THIS PACKAGE: 

7.) GLASS VASE APPROXIMATELY 10 3/4 INCHES TALL 
APPROXIMATELY 3 1/2 INCHES IN DIAMETER. 

2. ) LARGE ROCK SAMPLE 

3. ) SMALL THIN ROCK SAMPLE 

4. } 3 J/2 INCH X ; INCH JEWELRY BOX 

5. ) COPY OF INFRA REP REPORT 

6. ) COPY OF CHARGED DENSITY REPORT. 

7. ) 12 PHOTOGRAPHS 



NO PHYSICAL SAMPLE IS REQUIRE!? FROM EITHER THE LARGE OR SMALL ROCK. SELOW 
IS THE ACTUAL SIZE OF THE SMALL THIN SAMPLE: 




IT IMPORTANT THAT YOU KEEP THIS SAMPLE STOREV IN A CLOSED CONTAINER WHEN 
NOT EXAMINING IT. 
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